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IR35 tribunal win for MBF Design Services confirms importance of MOO

Contractor Mark Fitzpatrick has secured an important victory in a key IR35 case, in which a first tier tax tribunal in Bristol cited mutuality of obligation
(MOO) as a significant factor in its decision to rule in his favour. He has been cleared of the charge of using his limited company, MBF Design Services, to
avoid tax.

The ruling against HMRC marks the end of a seven-year legal battle by engineering contractor Fitzpatrick. He has had to prove that his contract with client
Airbus was outside IR35. In doing so, with the support of PCG, he has effectively brought mutuality of obligation back into the frame as a crucial factor for
determining a contractor’s IR35 status.

According to the tribunal, a key mutuality of obligation factor in Fitzpatrick’s favour was that Airbus could cancel the contract with MBF Design without notice.
Another factor was that there had been occasions when, due to computer failure, contractors had been sent home without pay, whereas employees were
required to remain on site.

Representing Fitzpatrick at the tribunal was Matt Boddington of Accountax Consulting, who said: “This is a significant bloody nose for HMRC and highlights
that if parties arrange their affairs correctly and if these arrangements are an accurate reflection of reality, then the IR35 legislation simply will not bite.”

Fitzpatrick’s representation and seven year defence has been funded by the tax investigation insurance that came with his membership of PCG. That
organisations’ Chairman, Chris Bryce, highlighted the renewed importance of MOO in IR35 cases: “This is a significant victory for the freelance community
with particular emphasis on mutuality of obligation – a forgotten core principle of being in business.

“It shows yet again that IR35 is wasting taxpayer’s money in its application to freelancers,” continues Bryce. “[PCG] are working closely with the Office of Tax
Simplification to try and bring clarity for the freelance community.”

This case highlights that HMRC is clearly still pursuing IR35 cases and that contractors should place renewed emphasis on establishing whether MOO is a
factor in determining their IR35 status. ContractorCalculator’s free online IR35 test is a first step for contractors wishing to understand the IR35 status of
their contracts.

Published: Thursday, January 20, 2011

© 2016 All rights reserved. Reproduction in whole or in part without permission is prohibited. Please see our copyright notice.

 ABCe verified website - last audit confirmed 134,482 monthly unique visitors

© Copyright 2016 Byte-Vision Limited UK. All rights reserved Copyright notice

Home Guides News Calculators Business
Insurance

Insurance Mortgages Pensions Resources

http://www.contractorcalculator.co.uk/
https://plus.google.com/+contractorcalculator/posts
https://twitter.com/ContractorCalc
https://www.linkedin.com/company/5175339
https://www.facebook.com/ContractorCalculatorUK
mailto:info@contractorcalculator.co.uk
http://www.contractorcalculator.co.uk/Register.aspx?rurl=ir35_tribunal_win_mbf_design_services_moo_374910_news.aspx
http://www.contractorcalculator.co.uk/Logon.aspx?rurl=ir35_tribunal_win_mbf_design_services_moo_374910_news.aspx
http://www.contractorcalculator.co.uk/
https://plus.google.com/+contractorcalculator/posts
https://www.facebook.com/ContractorCalculatorUK
https://twitter.com/ContractorCalc
https://www.linkedin.com/company/5175339
https://www.linkedin.com/company/5175339
http://www.contractorcalculator.co.uk/Register.aspx?rurl=ir35_tribunal_win_mbf_design_services_moo_374910_news.aspx
http://www.contractorcalculator.co.uk/Logon.aspx?rurl=ir35_tribunal_win_mbf_design_services_moo_374910_news.aspx
http://www.contractorcalculator.co.uk/
http://www.contractorcalculator.co.uk/Articles.aspx
http://www.contractorcalculator.co.uk/First_Timers.aspx
http://www.contractorcalculator.co.uk/Job_Search.aspx
http://www.contractorcalculator.co.uk/Contractor_CV_Writing.aspx
http://www.contractorcalculator.co.uk/IR35.aspx
http://www.contractorcalculator.co.uk/Expenses.aspx
http://www.contractorcalculator.co.uk/Umbrellas.aspx
http://www.contractorcalculator.co.uk/Limited_Companies.aspx
http://www.contractorcalculator.co.uk/Contracting.aspx
http://www.contractorcalculator.co.uk/Tax_Issues.aspx
http://www.contractorcalculator.co.uk/Legal.aspx
http://www.contractorcalculator.co.uk/agency_workers_regulations.aspx
http://www.contractorcalculator.co.uk/uk_expat_contracting.aspx
http://www.contractorcalculator.co.uk/Contracting_Overseas.aspx
http://www.contractorcalculator.co.uk/contractor_sales_guide.aspx
http://www.contractorcalculator.co.uk/Templates_Downloads.aspx
http://www.contractorcalculator.co.uk/Hiring_Contractors.aspx
http://www.contractorcalculator.co.uk/Contractor_Doctor.aspx
http://www.contractorcalculator.co.uk/Contractor_Special_Reports.aspx
http://www.contractorcalculator.co.uk/managed_service_companies.aspx
http://www.contractorcalculator.co.uk/settlements_legislation.aspx
http://www.contractorcalculator.co.uk/Contractor_News.aspx
http://www.contractorcalculator.co.uk/Contractor_News.aspx
http://www.contractorcalculator.co.uk/Contractor_Market_Stats.aspx
http://www.contractorcalculator.co.uk/Contractor_Special_Reports.aspx
http://www.contractorcalculator.co.uk/expert_contributors.aspx
http://www.contractorcalculator.co.uk/market_commentators.aspx
http://www.contractorcalculator.co.uk/Calculators.aspx
http://www.contractorcalculator.co.uk/Calculators.aspx
http://www.contractorcalculator.co.uk/ContractorCalculators.aspx
http://www.contractorcalculator.co.uk/PermanentCalculators.aspx
http://www.contractorcalculator.co.uk/Personal_Corporate_Tax_Calculators.aspx
http://www.contractorcalculator.co.uk/Small_Business_Calculators.aspx
http://www.contractorcalculator.co.uk/AllCalculators.aspx
http://www.contractorcalculator.co.uk/Contractor_Insurances.aspx
http://www.contractorcalculator.co.uk/Insurance.aspx
http://www.contractorcalculator.co.uk/Contractor_Life_Insurance.aspx
http://www.contractorcalculator.co.uk/Contractor_Income_Protection.aspx
http://www.contractorcalculator.co.uk/critical_illness_cover.aspx
http://www.contractorcalculator.co.uk/Contractor_Mortgages.aspx
http://www.contractorcalculator.co.uk/Contractor_Mortgages.aspx
http://www.contractorcalculator.co.uk/Contractor_Mortgage_Assessor_Calculator.aspx
http://www.contractorcalculator.co.uk/Contractor_Mortgage_Calculator.aspx
http://www.contractorcalculator.co.uk/Contractor_Mortgage.aspx
http://www.contractorcalculator.co.uk/Contractor_Pensions.aspx
http://www.contractorcalculator.co.uk/pensions_contractors_overview.aspx
http://www.contractorcalculator.co.uk/how_pensions_work_for_contractors.aspx
http://www.contractorcalculator.co.uk/pensions_contractors_limited_company.aspx
http://www.contractorcalculator.co.uk/Contractor_Pensions.aspx
http://www.contractorcalculator.co.uk/ContractorPensionCalculator.aspx
http://www.contractorcalculator.co.uk/contractor_pension_enquiry.aspx
http://www.contractorcalculator.co.uk/Contractor_Resources.aspx
http://www.contractorcalculator.co.uk/Contractor_Accountants_sites.aspx
http://www.contractorcalculator.co.uk/Contractor_Umbrella_sites.aspx
http://www.contractorcalculator.co.uk/Contractor_Membership_Organisations.aspx
http://www.contractorcalculator.co.uk/Contractor_Insurance_sites.aspx
http://www.contractorcalculator.co.uk/Contractor_Legal_sites.aspx
http://www.contractorcalculator.co.uk/Contractor_Resources_sites.aspx
http://www.pcg.org.uk/cms/index.php?option=com_content&view=article&id=7501:-freelancer-wins-seven-year-battle-with-hmrc-in-significant-ir35-ruling-&catid=745:pcg-news&Itemid=1053
http://www.contractorcalculator.co.uk/IR35.aspx
http://www.contractorcalculator.co.uk/contractor_guide_mutuality_obligation_moo_ir35.aspx
http://www.contractorcalculator.co.uk/refer.aspx?site=www.contractorcalculator.co.uk&from=ARTICLE&frompk=IR35_TRIBUNAL_WIN_MBF_DESIGN_SERVICES_MOO&url=http://www.pcg.org.uk
http://www.contractorcalculator.co.uk/how_determine_your_contract_passes_ir35.aspx
http://www.accountaxconsulting.com
http://www.contractorcalculator.co.uk/IR35_Test.aspx
http://www.contractorcalculator.co.uk/copyright.aspx
http://www.contractorcalculator.co.uk/CopyRight.aspx

