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Agency Workers Regulations guidance published – AWR clarification for contractors

Contractors have received confirmation in draft guidance from the Department of Business, Innovation and Skills (BIS) that limited company contractors in
business on their own account are not affected by the Agency Workers Regulations (AWR), but umbrella company contractors are included. This is draft
guidance, and those wishing provide feedback have only a few days to respond to BIS by Friday 15 April 2011 (contact details are given at the end).

Crucially for contractors, the draft guidance published by BIS points to employment status guidance on the Business Link website to determine whether or
not workers are in business in their own account. This is the same guidance that underpins the determination of a contractor’s IR35 status and the
implications are that, if a contractor is outside IR35, then they do not fall into the scope of the AWR.

The guidance to the AWR, which come into force in October 2011, potentially introduces a new dynamic to the contractor, client and agency relationship: it
will now be in the client’s best interests to confirm working arrangements that clearly place contractors outside the scope of AWR, and therefore also outside
IR35.

Furthermore, with limited company contractors effectively being excluded from the AWR, the pressure from clients and agencies will be on agency workers
to incorporate and work to ‘contracts for service’, rather than employment contracts. Inevitably the very vulnerable workers the AWR was originally conceived
to protect may find themselves forced into unsuitable trading vehicles to satisfy the new market dynamics the regulations will impose.

The guidance is unequivocal about umbrella company contractors being included in the scope of the AWR. Although the risk is small of an umbrella
contractor claiming equal pay and conditions to their clients’ employees, as allowed by the AWR, is small umbrella companies may choose to use business
models such as the so-called ‘Swedish Derogation’, to ensure that the key equal pay element of the regulations won’t apply.

It is important to note that the draft guidance is just that – a draft – and there is an opportunity for contractors and contracting services companies to
provide feedback, as BIS explains on its website:

“BIS will consider your comments before finalising the guidance, due to be published on Business Link at the end of April or soon after, allowing the necessary
time for all parties to prepare for the changes in advance of the regulations coming into force in October 2011.”

However, there is only a two-week window of opportunity to provide feedback and any comments must be with Lisa Moses [email:
lisa.moses@bis.gsi.gov.uk] at BIS by Friday 15 April 2011.

Published: Sunday, April 3, 2011

© 2016 All rights reserved. Reproduction in whole or in part without permission is prohibited. Please see our copyright notice.

 ABCe verified website - last audit confirmed 134,482 monthly unique visitors

© Copyright 2016 Byte-Vision Limited UK. All rights reserved Copyright notice

Home Guides News Calculators Business
Insurance

Insurance Mortgages Pensions Resources

http://www.contractorcalculator.co.uk/
https://plus.google.com/+contractorcalculator/posts
https://twitter.com/ContractorCalc
https://www.linkedin.com/company/5175339
https://www.facebook.com/ContractorCalculatorUK
mailto:info@contractorcalculator.co.uk
http://www.contractorcalculator.co.uk/Register.aspx?rurl=agency_workers_regulations_guidance_published_381410_news.aspx
http://www.contractorcalculator.co.uk/Logon.aspx?rurl=agency_workers_regulations_guidance_published_381410_news.aspx
http://www.contractorcalculator.co.uk/
https://plus.google.com/+contractorcalculator/posts
https://www.facebook.com/ContractorCalculatorUK
https://twitter.com/ContractorCalc
https://www.linkedin.com/company/5175339
https://www.linkedin.com/company/5175339
http://www.contractorcalculator.co.uk/Register.aspx?rurl=agency_workers_regulations_guidance_published_381410_news.aspx
http://www.contractorcalculator.co.uk/Logon.aspx?rurl=agency_workers_regulations_guidance_published_381410_news.aspx
http://www.contractorcalculator.co.uk/
http://www.contractorcalculator.co.uk/Articles.aspx
http://www.contractorcalculator.co.uk/First_Timers.aspx
http://www.contractorcalculator.co.uk/Job_Search.aspx
http://www.contractorcalculator.co.uk/Contractor_CV_Writing.aspx
http://www.contractorcalculator.co.uk/IR35.aspx
http://www.contractorcalculator.co.uk/Expenses.aspx
http://www.contractorcalculator.co.uk/Umbrellas.aspx
http://www.contractorcalculator.co.uk/Limited_Companies.aspx
http://www.contractorcalculator.co.uk/Contracting.aspx
http://www.contractorcalculator.co.uk/Tax_Issues.aspx
http://www.contractorcalculator.co.uk/Legal.aspx
http://www.contractorcalculator.co.uk/agency_workers_regulations.aspx
http://www.contractorcalculator.co.uk/uk_expat_contracting.aspx
http://www.contractorcalculator.co.uk/Contracting_Overseas.aspx
http://www.contractorcalculator.co.uk/contractor_sales_guide.aspx
http://www.contractorcalculator.co.uk/Templates_Downloads.aspx
http://www.contractorcalculator.co.uk/Hiring_Contractors.aspx
http://www.contractorcalculator.co.uk/Contractor_Doctor.aspx
http://www.contractorcalculator.co.uk/Contractor_Special_Reports.aspx
http://www.contractorcalculator.co.uk/managed_service_companies.aspx
http://www.contractorcalculator.co.uk/settlements_legislation.aspx
http://www.contractorcalculator.co.uk/Contractor_News.aspx
http://www.contractorcalculator.co.uk/Contractor_News.aspx
http://www.contractorcalculator.co.uk/Contractor_Market_Stats.aspx
http://www.contractorcalculator.co.uk/Contractor_Special_Reports.aspx
http://www.contractorcalculator.co.uk/expert_contributors.aspx
http://www.contractorcalculator.co.uk/market_commentators.aspx
http://www.contractorcalculator.co.uk/Calculators.aspx
http://www.contractorcalculator.co.uk/Calculators.aspx
http://www.contractorcalculator.co.uk/ContractorCalculators.aspx
http://www.contractorcalculator.co.uk/PermanentCalculators.aspx
http://www.contractorcalculator.co.uk/Personal_Corporate_Tax_Calculators.aspx
http://www.contractorcalculator.co.uk/Small_Business_Calculators.aspx
http://www.contractorcalculator.co.uk/AllCalculators.aspx
http://www.contractorcalculator.co.uk/Contractor_Insurances.aspx
http://www.contractorcalculator.co.uk/Insurance.aspx
http://www.contractorcalculator.co.uk/Contractor_Life_Insurance.aspx
http://www.contractorcalculator.co.uk/Contractor_Income_Protection.aspx
http://www.contractorcalculator.co.uk/critical_illness_cover.aspx
http://www.contractorcalculator.co.uk/Contractor_Mortgages.aspx
http://www.contractorcalculator.co.uk/Contractor_Mortgages.aspx
http://www.contractorcalculator.co.uk/Contractor_Mortgage_Assessor_Calculator.aspx
http://www.contractorcalculator.co.uk/Contractor_Mortgage_Calculator.aspx
http://www.contractorcalculator.co.uk/Contractor_Mortgage.aspx
http://www.contractorcalculator.co.uk/Contractor_Pensions.aspx
http://www.contractorcalculator.co.uk/pensions_contractors_overview.aspx
http://www.contractorcalculator.co.uk/how_pensions_work_for_contractors.aspx
http://www.contractorcalculator.co.uk/pensions_contractors_limited_company.aspx
http://www.contractorcalculator.co.uk/Contractor_Pensions.aspx
http://www.contractorcalculator.co.uk/ContractorPensionCalculator.aspx
http://www.contractorcalculator.co.uk/contractor_pension_enquiry.aspx
http://www.contractorcalculator.co.uk/Contractor_Resources.aspx
http://www.contractorcalculator.co.uk/Contractor_Accountants_sites.aspx
http://www.contractorcalculator.co.uk/Contractor_Umbrella_sites.aspx
http://www.contractorcalculator.co.uk/Contractor_Membership_Organisations.aspx
http://www.contractorcalculator.co.uk/Contractor_Insurance_sites.aspx
http://www.contractorcalculator.co.uk/Contractor_Legal_sites.aspx
http://www.contractorcalculator.co.uk/Contractor_Resources_sites.aspx
http://www.bis.gov.uk/policies/employment-matters/strategies/awd
http://www.bis.gov.uk/
http://www.contractorcalculator.co.uk/Limited_Companies.aspx
http://www.contractorcalculator.co.uk/being_in_business_your_account_contractors_ir35.aspx
http://www.contractorcalculator.co.uk/agency_workers_regulations.aspx
http://www.contractorcalculator.co.uk/umbrellas.aspx
http://www.businesslink.gov.uk/bdotg/action/layer?topicId=1074033302
http://www.contractorcalculator.co.uk/how_determine_your_contract_passes_ir35.aspx
http://www.contractorcalculator.co.uk/what_is_ir35.aspx
http://www.contractorcalculator.co.uk/difference_contract_for_services_of_services_ir35.aspx
http://www.contractorcalculator.co.uk/contracting_awr_swedish_derogation_mitigate_fears_380910_news.aspx
http://www.contractorcalculator.co.uk/copyright.aspx
http://www.contractorcalculator.co.uk/CopyRight.aspx

