
  

Contractor doctor: does IR35 apply for very short 
contracts?

Dear Contractor Doctor:  

 

My partner is starting contracting and was working on a 10-day long contract, but this has now been extended twice so that 

the contract will last for seven weeks.  

 

Can such a short contract be within IR35?  

 

The contract with the agency states that the contractor has the right to send someone else to do the work. In this case will 

the contract be considered inside or outside of IR35?  

 

Is it worth having the contract reviewed for such a short period?  

 

Many thanks,  

 

Ithnia  

Contractor Doctor says:  

Period of Contract Time Doesn't Matter 

Unfortunately, any contract, be it for an hour or for ten years, can be inside IR35. The length of the contract period is not one of the 

terms under consideration. Indeed, a recent judgement by the Appeals Court referred to as James v. Greenwich upheld this point 

specifically.  

If the Revenue decides to review contracts at the agency your partner is working with, then even this short contract could come 

under investigation. So it could be worthwhile to review it, but there is more to be considered here.  

IR35 status depends on three main factors: mutuality of obligation--do you need work from this client and does the client need you; 

control--who is running the project; and, yes, right of substitution--could you be personally replaced by another contractor? You 

should know, though, that the Revenue and eventually the courts will look to see if the right of substitution is real or just on paper, 

and at whether or not you've exercised it.  

Indeed, these three basics are only part of an IR35 attack by the Revenue. First, the Revenue will get hold of the contract between 

your agency and the client, and will see if it suggests IR35 status. If it does, the Revenue will then go to the client and interview the 

manager to see if the day-to-day operations on the site suggest your partner's being a 'disguised employee.'  

It is the day-to-day operations that your partner is involved in that need to be reviewed with a lawyer, not just the contract. That is 

what will ultimately form the basis of an IR35 judgement.  

If your partner works many short contracts, your partner should nonetheless go to a lawyer and have a draft contract with terms that 

are slated to be outside IR35 written up. Then, before accepting agency assignments, your partner should review the agency contract 

and see that it has the terms it should have to keep outside IR35. Also, your partner should be careful to structure the work personally

so that the suspicion of IR35 status is avoided.  

As we've explained, this won't be enough in itself to avoid an investigation. But it will help a great deal to convince the Revenue that 

pushing such an investigation forward will not be fruitful.  

Good luck with your contracting!  

Contractor Doctor  

Published: Thursday, May 01, 2008  

Tweet  

© 2011 All rights reserved. Reproduction in whole or in part without permission is prohibited. Please see our copyright notice. If you 

want to use any content you have seen on this site then please request our media pack and ask for details of our Content Licencing 

Service.  

 

Readers Comments... 

 

 Be the first to comment on this article

  

Also of interest...

¡ IR35 Calculator 

¡ IR35 Taxes Calculator 

¡ Deemed Payment Calculator  

Related Calculators:

¡ Accountax win shows importance of IR35 fundamentals when contracting 

¡ Contractor beats HMRC in IR35 case - Larkstar Data 

¡ Employment rights claims more limited under James v Greenwich decision  

¡ IR35 contract problems: Top 10 reasons a contractor’s contract will fail IR35 

¡ What is IR35? 

¡ Financial Impact of IR35 

¡ When Should Contractors Start Considering IR35? 

¡ How to Determine if Your Contract Passes IR35 

¡ Getting Your Contract Reviewed For IR35 

¡ Best Practices to Avoid an IR35 Tax Investigation 

¡ Contractor guide to Mutuality of obligation (MOO) and IR35  

Related News:

Related Guides:

© Copyright 2011 Byte-Vision Limited UK. All rights reserved Copyright notice 

 ABCe verified website - last audit confirmed 130,682 monthly unique visitors  

http://www.contractorcalculator.co.uk/what_is_ir35.aspx
http://www.contractorcalculator.co.uk/employment_rights_james_v_greenwich_279410_news.aspx
http://www.emplaw.co.uk/researchfree-redirector.aspx?StartPage=data%2f200701081.htm
http://www.contractorcalculator.co.uk/contractor_guide_mutuality_obligation_moo_ir35.aspx
http://www.contractorcalculator.co.uk/contractors_ir35_control.aspx
http://www.contractorcalculator.co.uk/contractors_right_of_substitution.aspx
http://www.contractorcalculator.co.uk/hmrc_ir35_investigation.aspx
http://www.contractorcalculator.co.uk/how_determine_your_contract_passes_ir35.aspx
http://twitter.com/share
http://www.contractorcalculator.co.uk/copyright.aspx
http://www.contractorcalculator.co.uk/RequestMediaPack.aspx
http://www.omniture.com/


  

Contractor doctor: does IR35 apply for very short 
contracts?

Dear Contractor Doctor:  

 

My partner is starting contracting and was working on a 10-day long contract, but this has now been extended twice so that 

the contract will last for seven weeks.  

 

Can such a short contract be within IR35?  

 

The contract with the agency states that the contractor has the right to send someone else to do the work. In this case will 

the contract be considered inside or outside of IR35?  

 

Is it worth having the contract reviewed for such a short period?  

 

Many thanks,  

 

Ithnia  

Contractor Doctor says:  

Period of Contract Time Doesn't Matter 

Unfortunately, any contract, be it for an hour or for ten years, can be inside IR35. The length of the contract period is not one of the 

terms under consideration. Indeed, a recent judgement by the Appeals Court referred to as James v. Greenwich upheld this point 

specifically.  

If the Revenue decides to review contracts at the agency your partner is working with, then even this short contract could come 

under investigation. So it could be worthwhile to review it, but there is more to be considered here.  

IR35 status depends on three main factors: mutuality of obligation--do you need work from this client and does the client need you; 

control--who is running the project; and, yes, right of substitution--could you be personally replaced by another contractor? You 

should know, though, that the Revenue and eventually the courts will look to see if the right of substitution is real or just on paper, 

and at whether or not you've exercised it.  

Indeed, these three basics are only part of an IR35 attack by the Revenue. First, the Revenue will get hold of the contract between 

your agency and the client, and will see if it suggests IR35 status. If it does, the Revenue will then go to the client and interview the 

manager to see if the day-to-day operations on the site suggest your partner's being a 'disguised employee.'  

It is the day-to-day operations that your partner is involved in that need to be reviewed with a lawyer, not just the contract. That is 

what will ultimately form the basis of an IR35 judgement.  

If your partner works many short contracts, your partner should nonetheless go to a lawyer and have a draft contract with terms that 

are slated to be outside IR35 written up. Then, before accepting agency assignments, your partner should review the agency contract 

and see that it has the terms it should have to keep outside IR35. Also, your partner should be careful to structure the work personally

so that the suspicion of IR35 status is avoided.  

As we've explained, this won't be enough in itself to avoid an investigation. But it will help a great deal to convince the Revenue that 

pushing such an investigation forward will not be fruitful.  

Good luck with your contracting!  

Contractor Doctor  

Published: Thursday, May 01, 2008  

Tweet  

© 2011 All rights reserved. Reproduction in whole or in part without permission is prohibited. Please see our copyright notice. If you 

want to use any content you have seen on this site then please request our media pack and ask for details of our Content Licencing 

Service.  

 

Readers Comments... 

 

 Be the first to comment on this article

  

Also of interest...

¡ IR35 Calculator 

¡ IR35 Taxes Calculator 

¡ Deemed Payment Calculator  

Related Calculators:

¡ Accountax win shows importance of IR35 fundamentals when contracting 

¡ Contractor beats HMRC in IR35 case - Larkstar Data 

¡ Employment rights claims more limited under James v Greenwich decision  

¡ IR35 contract problems: Top 10 reasons a contractor’s contract will fail IR35 

¡ What is IR35? 

¡ Financial Impact of IR35 

¡ When Should Contractors Start Considering IR35? 

¡ How to Determine if Your Contract Passes IR35 

¡ Getting Your Contract Reviewed For IR35 

¡ Best Practices to Avoid an IR35 Tax Investigation 

¡ Contractor guide to Mutuality of obligation (MOO) and IR35  

Related News:

Related Guides:

© Copyright 2011 Byte-Vision Limited UK. All rights reserved Copyright notice 

 ABCe verified website - last audit confirmed 130,682 monthly unique visitors  

http://www.contractorcalculator.co.uk/contractor_ir35_short_contracts_addcomment.aspx
http://www.contractorcalculator.co.uk/contractor_ir35_short_contracts_addcomment.aspx
http://www.contractorcalculator.co.uk/accountax_win_ir35_contracting.aspx
http://www.contractorcalculator.co.uk/contractor_beats_hmrc_ir35_case.aspx
http://www.contractorcalculator.co.uk/employment_rights_james_v_greenwich.aspx
http://www.contractorcalculator.co.uk/ir35_contract_reasons_contractors_fail_ir35.aspx
http://www.contractorcalculator.co.uk/what_is_ir35.aspx
http://www.contractorcalculator.co.uk/financial_impact_ir35_contractor.aspx
http://www.contractorcalculator.co.uk/contractor_ir35.aspx
http://www.contractorcalculator.co.uk/how_determine_your_contract_passes_ir35.aspx
http://www.contractorcalculator.co.uk/contract_reviews_ir35_status_guide_contractors.aspx
http://www.contractorcalculator.co.uk/avoid_hmrc_inspection.aspx
http://www.contractorcalculator.co.uk/contractor_guide_mutuality_obligation_moo_ir35.aspx
http://www.contractorcalculator.co.uk/ir35calculator.aspx
http://www.contractorcalculator.co.uk/ir35taxescalculator.aspx
http://www.contractorcalculator.co.uk/deemedpaymentcalculator.aspx
http://www.contractorcalculator.co.uk/CopyRight.aspx

