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Handling breaches of contract whilst contracting

When agents or clients breach your contract, you should react with notification, and if appropriate
and necessary, termination of the contract. You may also have the right to damages if your contract

is breached, but these damages could be limited by your "duty to mitigate--" you can't just sit around and collect damages, rather you
have to make an effort to move on.

What is Breach of Contract

Remember that a contract is an agreement to provide goods or services in exchange for a consideration (which means money or
something else that the party wants). This exchange is governed by terms: when will it take place, how will it take place, etc.

Breach of contract occurs when one of these terms is not honoured by one or more of the parties to the contract. There are two ways

in which this can happen. One party can not do something they have promised to do. Or one party can interfere with the completion of
the contract.

Major and Minor Breach

There are two types of breach of contract major and minor. A major breach almost surely allows you to terminate immediately--
although this may not be your best option from a business point of view. If it's a minor breach, then you should certainly make a real
effort to negotiate it before pursuing damages," says Jonathon Little, a contract law specialist with the London-based law firm Jones
Day.

Typical Breach of Contract in Contracting
€6 A major breach almost
For us contractors, typical examples of major breach of contract include: surely allows you to
terminate immediately--
o Non-payment, or non-payment on time although this may not be
o Termination without sufficient notice your best option from a
business point of view. If it's
o Accusation of breach on your part to justify early termination a minor breach, then you
o Cancellation of contract before work begins should certainly make a real
effort to negotiate it before
o Client refuses to sign a time sheet when work has been completed pursuing damages
o Failure to provide materials or other conditions promised by the contract ?”
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o Demand for services not included in the contract

What To Do

The first thing to do if you are subject to a breach of this kind is to talk to the person responsible. Always try to avoid legal action in
any case: going to court is a time-consuming and expensive process, and the results are never predictable no matter how certain you
are of being right. Bring the matter to the person's attention, and see if you can't work something out.

If that doesn't work, and you have to get formal, then here's what you do:

"If you feel you have been subject to a major breach of contract, notify the client or agent with a registered letter that you feel their
actions constitutes a major breach of contract, and that you will terminate and seek damages if they do not correct their actions.”

The next step is either to take the matter to small claims court, if it involves less than £5000 (you can do this online using the
Government's MoneyClaim service) or to go get a lawyer.

What Damages You May Expect

If the party in question settles with you, or if you win in court, here's what you can expect: you will receive damages (and costs
outside of small claims court) but these will be subject to what is called your "duty to mitigate." For example, if you have been
terminated after three months for no reason on a six-month contract, you will not necessarily receive the full value of the contract.
You have to show the court that you've made a real attempt to find more work after the early termination. Don't expect to just sit
around and watch the telly for three months and to get paid for it.

So the rule is discretion: you don't have to accept breach of contract, but don't just race off to sue
without very serious thought, and without trying to negotiate. It's easy to threaten to sue when ¢ If you feel you have been
you get mad, but doing it is a lot more trying. Understanding your rights and stating them clearly is ~ SUPject to a major breach of


http://www.contractorcalculator.co.uk/contractor_terminates_contract.aspx
http://www.contractorcalculator.co.uk/Refer.aspx?site=www.ContractorCalculator.co.uk&from=ARTICLE&frompk=BREACHES_CONTRACT_CONTRACTING&url=http://www.jonesday.com
http://www.moneyclaim.gov.uk/
http://www.omniture.com/

the surest way to resolving most contracts disputes.

Published: Thursday, April 17, 2008
Tweet

contract, notify the client or
agent with a registered letter
that you feel their actions
constitutes a major breach of
contract, and that you will
terminate and seek damages
if they do not correct their
actions

2

Jonathon Little-Jones Day

© 2011 All rights reserved. Reproduction in whole or in part without permission is prohibited. Please see our copyright notice. If you
want to use any content you have seen on this site then please request our media pack and ask for details of our Content Licencing

Service.

Readers Comments...

1]
Be the first to comment on this article

Also of interest...

Related Guides:

O When contractors terminate their contracts

O Contractors should take care with verbal agreements
How contractors should handle ongoing contracts
Preparing and negotiating a contract renewal

O 15 tips when renewing your contract

abc

Related Calculators:
Contractor Calculator
Target Income Calculator
Contracting To Permanent Calculator

Contract Comparison Calculator

Related Internet Links:

Moneyclaim

Jones Day

ABCe verified website - last audit confirmed 130,682 monthly unique visitors

© Copyright 2011 Byte-Vision Limited UK. All rights reserved Copyright notice



http://twitter.com/share
http://www.contractorcalculator.co.uk/copyright.aspx
http://www.contractorcalculator.co.uk/RequestMediaPack.aspx
http://www.contractorcalculator.co.uk/breaches_contract_contracting_addcomment.aspx
http://www.contractorcalculator.co.uk/breaches_contract_contracting_addcomment.aspx
http://www.contractorcalculator.co.uk/contractor_terminates_contract.aspx
http://www.contractorcalculator.co.uk/contractors_verbal_agreements.aspx
http://www.contractorcalculator.co.uk/contractors_ongoing_contracts.aspx
http://www.contractorcalculator.co.uk/negotiating_contract_renewal.aspx
http://www.contractorcalculator.co.uk/tips_contract_renewal.aspx
http://www.contractorcalculator.co.uk/contractorcalculator.aspx
http://www.contractorcalculator.co.uk/targetincomecalculator.aspx
http://www.contractorcalculator.co.uk/contractingtopermanentcalculator.aspx
http://www.contractorcalculator.co.uk/contractcomparisoncalculator.aspx
http://www.moneyclaim.gov.uk/
http://www.jonesday.com/
http://www.contractorcalculator.co.uk/CopyRight.aspx

